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20 May 1996

Memo to; Mike Wilson, Director of DLNE

From: Tred D. Stone /@J Y Srmme

Subject:  Follow-up to my letter of 11 May 1996 to Mike Wilson, concerning destruction of
Wekiu bug habitat in Pu'u Hau OKi due to construction activities related o the JNLT (Subaru)
lelescope

Alter my letter of 11 May, I attempted to locate the relevant documents and approvals that
would explain the filling and grading of the prime Nvgiug habitat in Pu*u Hau Oki inner erater.
Sim Lemmo and Holly MacEdowney sent me the Subaru project proposal and the DLNR
approval, I atempted 'o talk to Bob McClaren of IfA to find out if the filling was permitted,
but he insisted that "Mo bulldozing of the imner crater had been done—-they were permitied o
move some constniction materals’ and hang up the phone when [ reitetated that I had
photographs of the bulldozing,

I wrote the ercloszd report under the assumption that I had been wupplied all the relevant
material. On 28 May, I met with Land Board member Chris Yien. Hez showed me a
construction map that proposed using the mner crater of Pu'u Hau Oki as a dump for the
material excavated during Suhani ennstruction.  This map was approved by DLNE sver though
it was not in comgliance with the conditiors of the original DLNR approval of CDUA HA-
41891, Tn 6L, Condition #4 states: Before proceeding with any work awhorized
by the Bosrd, the spplicant shall submit four (4) copies of the grading ard constraction plans
and specifications (o the Chairperson or his authorized representative for approval for
consistency with the conditions of the permit and the declarations set forth in the permit

In the original approval, DLNR states in condition #7 that ". . . mitigation set forth in the
acte Envi tal Linpacl Stalen the Maona Ke: Reserve Compl

Development NMMLH;LMEM use: ire herehy incorporated s conditions
of this approval. Then, after this approval was given, construction maps flagrantly violating the
mitigation measures were submined by Subaru and approved by DLNR!

The oniginal CDUA states: Placeme cavated material al outer edges of
(=1 ad, alon & fodad, and in the coptrol building area.
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200W. Kowili Sreel f Hilo, Hawas'i 98T3H-400]
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29 May 1996 A
Memo to: Mike Wilson, Director of DLNR

From: Fred D. Stone /ga/j f

Subject: Follow-up to my letter of 11 May 1996 to Mike Wilson, concerning destruction of Wekiu bug
habitat in Hau Oki due to construction activities related to the J NLT (Subaru) telescope

After my letter of 11 May, I attempted to locate the relevant documents and approvals that would explain
the filling and grading of the prime Nysius habitat in Hau Oki inner crater. Sam Lemmo and Holly
MacEldowney sent me the Subaru project proposal and the DLNR approval. I attempted to talk to Bob
McClaren of IfA to find out if the filling was permitted, but he insisted that "No bulldozing of the inner
crater had been done--they were permitted to move some construction materials" and hung up the phone
when I reiterated that I had photographs of the bulldozing.

I wrote the enclosed report under the assumption that I had been supplied all the relevant material. On 28
May, I met with Land Board member Chris Yuen. He showed me a construction map that proposed using
the inner crater of Hau Oki as a dump for the material excavated during Subaru construction. This map
was approved by DLNR even though it was not in compliance with the conditions of the original DLNR
approval of CDUA HA4/18/91. Doc. no. 1866E. Condition #4 states: Before proceeding with any work
authorized by the Board, the applicant shall submit four (4) copies of the grading and construction plans
and specifications to the Chairperson or his authorized representative for approval Q consistency with the
conditions of the permit and the declarations set forth in the permit

apglication.

In the original approval, DLNR states in condition #7 that ". . . mitigation set forth in the accepted
Environmental Impact Statement and the Mauna Kea Science Reserve Complex Development
(Management) Plan for this proposed use are hereby incorporated as conditions of this approval. Then,
after this approval was given, construction maps flagrantly violating the mitigation measures were
submitted by Subaru and approved by DLNR!

The original CDUA states: Placement of excavated material along the outer edges of the telescope pad.
along the access road. and in the control building area.
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Condition #6 of taic approval states: . . If, subscquent to the issuance of this permit,
m[qgg;mn and data {g:bmt,pi I,w the pernutteﬂ prove [0 be false, mnmnlel‘.e or m

The construction map submitted subsequent to approval of the CDUA clearly makes the original
information sudmited in the application "false, incomplere or inaccurate”.  DLINE was wiong
in approving the constaiction map, which violated the conditions of the CDUA approval, and
the mitigation measures of the 1983 EIS and 1987 Complex Developmen: Plan,

I request the DLME to earry out its mandate, as sated in condition #6 of Doe. no. 1866E, dated
7 Sept. 1991, that is to suspend or revcke the permit, and to institute sppropricte legal

proceedings.

Further, 1 ask that condition #1 1 of the Doc. no. 1B66E be invoked: That failure to comply with

any of these conditions shall render this CDLU application null and void.

I still have not received an explanation for the relccation of the access road a:hamr. to the
Gemin telescape.

Fuilure by DLNE to czrry out its own guidalines for uge of Mauna Fea Seience Reserve will
send a message to IFA that they can continue to ignore the mitigation measures agraed o in the
ElS and ,Management Plan and the legal conditions included in the CDUA approval. It will
show these documents w be o sham, which [fA can violete with impunity.

Ce. Ben Cayetano, Governor, State of Hawai'i
Kenneth P Motimer, President, University of Hawal'i
Doa Hall, Director of Institute for Astronomy
Gary Gill, Office of Environmental Quality Control
Sam Lemmo, Office of Conservation and Environmental Affairs, DLNE
Betsy Gagne, Director of Matural Area Reserves, DITNR
Bill Starmont, Natural Area Reserves Menager, Hawai‘i Island
Foss Cordy, Stzte Historic Preservation Division, DLNE
Lawrence Terlep, Divigion of Conservation and Resources Enforcement, Hawai'i Island
Dean Uchida, Division of Land Management, DLNR
Virginia Geldstein, Planning Director, Hawai*i County
Chris Yuen, Board of Land and Matmral Rescurces, DLMNR
Adam Asquith, 1.5 Fish and Wildlife Service, Naticnal Biological Survey, DOI
Dr. Francis Howarth, B P. Bishop Muscum
Dr. Steve Montgomery, Ressarch Associale, B.P. Bizlop Museum
Fon Keettler, Mauna Kea Support Services
Dr. Kyaji Narai, Japan National Larze Telescope
Steve Hardash, Gemind 8-meter Telescop: Project
Dr. Peter Gillingharm, Keck Telsscops
Gerald Smih, Keck Telescope
Bobby Camara, Mauna Kea Advisory Committes



Condition #6 of the approval states: . . . If. subsequent to the issuance of this permit. information
and data (submitted by the permittee) prove to be false. incomplete or inaccurate. this permit
may be modified. suspended or revoked . . . and/or the Department may. in addition. institute
appropriate legal proceedings.

The construction map submitted subsequent to approval of the CDUA clearly makes the original
information submitted in the application "false, incomplete or inaccurate”. DLNR was wrong in
approving the construction map, which violated the conditions of the CDUA approval, and the mitigation
measures of the 1983 EIS and 1987 Complex Development Plan.

I request the DLNR to carry out its mandate, as stated in condition #6 of Doc. no. 1866E, dated
27 Sept. 1991, that is to suspend or revoke the permit, and to institute agpropriate legal

Qroceedings.

Further, I ask that condition #11 of the Doc. no. 1866E be invoked: That failure to comply with any of
these conditions shall render this CDLU application null and void. '

I still have not received an explanation for the relocation of the access road adjacent to the
Gemini telescope. -

Failure by DLNR to carry out its own guidelines for use of Mauna Kea Science Reserve will send a
message to IfA that they can continue to ignore the mitigation measures agreed to in the EIS
and Managernent Plan and the legal conditions included in the CDUA approval. It will show these
documents to be a sham, which IfA can violate with impunity.

Cc. Ben Cayetano, Governor, State of Hawai‘i

Kenneth P. Mortimer, President, University of Hawai‘i
Don Hall, Director of Institute for Astronomy

Gary ‘Gill, of Environmental Quality Control

Sam Lemmo, of Conservation and Environmental Affairs, DLNR Betsy Gagne, Director of Natural Area
Reserves, DLNR Bill Stormont, Natural Area Reserves Manager, Hawai‘i Island

Ross Cordy, State Historic Preservation Division, DLNR

Lawrence Terlep, Division of Conservation and Resources Enforcement, Hawai‘i Island Dean Uchida,
Division of Land Management, DLNR

Virginia Goldstein, Plamling Director, HaWai‘i County Chris Yuen, Board of Land and Natural
Resources, DLNR

Adam Asquith, U.S. Fish and Wildlife Service, National Biological Survey, DOI Dr. Francis Howarth,
B.P. Bishop Museum '

Dr. Steve Montgomery, Research Associate, B.P. Bishop Museum

Ron Koettler, Mauna Kea Support Services Dr. Kyoji Narai, Japan National Large Telescope Steve
Hardash, Gemini 8-meter Telescope Project Dr. Peter Gillingham, Keck Telescope

Gerald Smith, Keck Telescope

Bobby Camara, Mauna Kea Advisory Committee



